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Chapter ER 46

GRIEVANCE PROCEDURE

ER 46.01 Policy. ER 46.07 Wisconsin Employment Relations Commission.
ER 46.02 Definitions. ER 46.08 Failure to meet time limits.

ER 46.03 Scope. ER 46.09 Grievant representation.

ER 46.04 Management rights. ER 46.10 Retaliation prohibited.

ER 46.05 Form and filing of the grievance. ER 46.1 Retroactivity.

ER 46.06 Procedures and time limits. ER 46.12 Notification of employees.

ER 46.065 Agency amendments. ER 46.13 Informal discussions.

Note: Corrections made under s. 13.93 (2m) (b) 6., Statgjster December ER 46.03 Scope. (1) Under thischapter an employee
2003No. 576 may grieve issues which fakt his or her conditions @mploy
. ment, including any matter on which the employee alletes
- ER46.01 Policy. (1) Although the state encourages €oncoercion or retaliation has been practiced against the employee
tinuing informal communication between employees amht  exceptas provided in sulf2).
agementit recognizes the value of a formal grievance procedure (2) An employee may not use this chapter to grieve:
In & sound managemeprtogram. I is the policy of the state and (a) A personnel action or decision of the administrator or the

responsibilityof the director to ensure that an establishitten directorthatis directly appealable to thei¥¢onsin Employment
grievanceprocedure relating to conditions of employmént RelationsCommission under £30.44 Stats.;

availableto state employees who are not covered by a collecti : < )
bargainingagreement undsubchy of ch. 1.1, Stats., for the dis ~ (b) An action delegated by the administrator or by the director
positionof employee grievances. toan appomtlng_authonty; _ '

(2) Thisgrievance procedure shall ensure that each employeelC) A demotion, suspension, discher removal, laydfor
may, without prejudice, express and present a grievémeaigh reductionin base pay;
properchannels with the assurance of timely and thorough con (d) A personnel action after certificatiovhich is related to the
sideration. hiring process;

(3) During the formalgrievance procedures, the grievant and (e) Denial of hazardous employment benefits und288.36
employershall make dbrts to resolve thgrievance by seeking (4), Stats.;

amutually acceptable solution to the matters grieved. (f) The reassignment of a career executive employee under s.
History: Cr. Register February1984, No. 338eff. 3-1-84. ER-MRS30.07 (1)
o ) (g) The failure of a supervisor farocess a reclassification
ER 46.02 Definitions. In this chapter: request.

(1) “Decision” means the written responseagrievance by (h) An oral reprimand;
the employermrepresentative, which includes the rationale for the (i) The content of written agency rules and policies:

response. . " 2 .
. o A condit f I nihich ht of th |
(2) “Employee”means a state employee in the classiieill asc(ijt)afinecé) ?n ;lgré(zeegf Ooryme Ich 1S angnt ot the employer

serviceunder s230.08 (3) Stats., except a limited term employee .
or an employee covered by a collectivedzaning agreement (k) Any matter related to wages, hours of work, and fringe

benefits.
undersubch.V of ch. 111, Stats. Note: An employee may appeal actions or decisions listed in sub. (2) (a) through

(3) “Employer” means an agency defined und@30.03 (3) (e) directly to the Visconsin employmentelations commission under 230.44

Stats.,in which the employee is or has been employed. Stats. _ ,
o~ ” . . History: Cr. RegisterFebruary1984, No. 338eff. 3-1-84; reprinted to correct
4) Grievance” means a written complaibty an _emp_loyee_ anerror in (2) (b)Register September1984, No. 345am. (1), (2) (i) and (j), c(2)
requestingelief in a matter which is of concern or d|ssatnsfachofk),gRgez@llsterb M;w, é988hN0_- 3895“- %—1—1%%:4 Cﬂreat&rl in (2) (f) made under s.
relatingto conditions of employment and which is subject to thre-93(m (b) 7., StatsRegistey Octobey 1994, No.

controlﬂof t.he em"ployeand within the limitations qf this chapter R46.04 Management rights. (1) Nothingin this chap
(5) “Grievant” means an employee who has filed a grievancgy js intended to interfere with the sole right of the employer to
(6) “Group grievance” means a grievance filed by more thagarry out its statutory mandate and goals.

onegrievant whichinvolves like circumstances and facts for the (2) Forthe purpose of this chaptéine management rights of

grievants involved. B _ _ the employer include, but are not limited to, the following:
(7) "Relief” means a specific remedy directlyfeaing a  (a) Utilizing personnel, methods and means to carry out the
grievant. statutorymandate and goals of the agency

(8) “Retaliation” means any action taken by an employer in (p) Determining the size and composition of the work force.

orderto adversely déct the employes’ conditions of employ (c) Managing and directing th | f th
ment,when such action is taken becauséhefemployea exer - 9ing . g the gmp oyegs 9 € agen.cy
ciseof rights under this chapter ploy em(F()Jll)OyIe—|e|rS|ng, promoting, transferring, assigning or retaining

9) “Step” means a level of management authority where a -
©) P 9 y (e) Establishing reasonable work rules.

grievancemay be pursued. ) 9 Ee ) - )
(20) “Work rule” means a written regulation promulgated b)ém(g))loyggkmg disciplinary actionfor just cause against an

the employer within its discretion which regulatbe conduct of

employeesas it afects their employment. ~(9) Laying of employees due to lack of work or funds ayar
History: Cr. Register February1984, No. 33gef. 3-1-84; am. (4) and (6) to (8), Nizationalchanges.
RegisterMay, 1988, No. 389eff. 6-1-88. History: Cr. Registey February1984, No. 338eff. 3-1-84.
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ER 46.05 WISCONSINADMINISTRATIVE CODE 42
ER 46.05 Form and filing of the grievance. (1) Griev- (6) Theemployer and grievant may mutualigree to waive
ancesshall be submitted to the designated employer represerganeeting at any step to facilitate or expedite resolution of the
tive on the forms provided by the employer grievance.
(2) Only one subject matter shall be coveredriy one griev (7) Theemployer and grievant may mutually agregviiting
ance. to conduct either or both the second and third step meetings under
(3) A grievance shall describe: squ_.(2) (bc) a;nd_(c), ;especggglygy g%'efr’gog‘eé4
. N . story: Cr. t , No. . 3-1-84.
_(a) The condition of employment which is the subject of the Siory: &t Registerebrualy 0 338e
grievance. ER 46.065 Agency amendments. Each agency shall
(b) The facts upon which the grievance is based. adoptthis procedure psubject to approval of the diregteubmit
(c) The relief sought by the employee. anamended procedure if that amendmeatld more dfciently

romotethe goals and policies of this chapter

(4) Employeesmnay initiate a group grievance. In such a casg,History: Cr. Registey February1984, No. 33gef. 3-1-84.

the grievants shall choose omalividual grievant to represent the
interestsof the group. Group grievances shall be so designated aER 46.07 Wisconsin Employment Relations Com -
thefirst step of the grievance procedure and signed by all emplayission. (1) If the grievant is dissatisfied with the decision

eesparty to the grievance. receivedfrom the appointing authority or designee at the third step
(5) Theemployer mayonsolidate grievances where a reasoninders. ER 46.06 (2) (c) 2the decision may be grieved to the
ablebasis for consolidation exists. commissiononly if it alleges that the employer abusedliitcre
History: Cr. Register February1984, No. 33gef. 3-1-84; am(3) (a),Register, tion in applying subchll of ch. 230 Stats., or the rules dfie
May, 1988, No. 389efl. 6-1-88. administratopromulgated under that subchapserbchsl andll

of ch. 230 Stats., or the rules of thrector promulgated under
ER 46.06 Procedures and time limits. (1) All griev- thosesubchapters, or written agency rulpslicies, or proce
ancesshall be filed with the designated employer representatideres,except that decisions involving the following personnel
no later than 30 calendar days from the date the employee firsinsactionsnay not be grieved to the commission:
becamewareor should have become aware of the matter grieved. (a) A written reprimand;
(2) Grievancesshall be pursueth accordance with the fol (b) A performance evaluation; or

lowing steps and time limits: (c) The evaluation methodology used by an employer to-deter
(a) First step. Within 7 calendar days of receipt of the grievmine a discretionary pay award, or the amount of the award.
ance from the employee or representative, the designated (2) Grievancego the commission must be filed within 30-cal
employerrepresentative shall meet with the grievant eefite  endar days after service of a decision issughesthird step of the
sentativeto hear the grievance adeliver a written decision on grievance procedure undei=R 46.06 (2) (c) 2.0r within 30 cal
the grievance form to the grievant and representative. endardays after the last day on which the employer cbalde
(b) Second step. 1. If the grievant is dissatisfied with the deciserveda timely decision, whichever is sooner
sion received fromthe employer representative at the first step History: Cr. RegisterFebruary1984, No. 338efl. 3-1-84; reprinted to correct
underpat (a), the decisiomust be grieved to the next designategger 3 ORI Septembert984, No. a5am. (1) (ntro)Register May
employerrepresentative within 7 calendar days from receigtef T ' '
answerat the first step under pda). ER 46.08 Failure to meet time limits. (1) The
2. The employer representative shall meet with the grievamployershall reject any grievances not filed or any decision
andrepresentativeand attempt to resolve the grievance. A writtegrievedin accordance with the time limits set forth in this chapter
decisionshall be placed on the grievance form following the meehny decision not grieved in a timely manner shall be decinted
ing by the employer representative and delivered to the grievéine basis of the last preceding decision.
and representative within 7 calendar days from receipt of the (2) If the grievance is not answered within the time limits set
grievanceby the employer representative. forth in this chapterthe grievant may proceed to the next step
(c) Third step. 1. If the grievant is dissatisfied with the deciunders.ER 46.06 (2)within 7 calendar days after the last day on
sionreceived from the employeepresentative at the second step/hich the grievance could have been timely answered.
underpar (b) 2, the decision must be grieved to #ygpointing (3) If thegrievance at the third step undeER 46.06 (2) (c)
authority or designee within 7 calendar days from receipt of tBeis not answered within the time limits set forth in this chapter
answerat the second step under.a) 2. the grievant may proceed directly to thasaébnsinemployment

2. Upon receipt of the grievance at the third step under sulfglations commission in accordance witfe& 46.07
1., the designated employer representative shall meet with thisiory: Cr Register February1984, No. 33geff. 3-1-84.

grievantand representativi® discuss and attempt to resolve the ER 46.09 Grievant representation. (1) Each employee

grievance.Following this meeting, the written decision of the, oy have assistance by a representative of his or her own choice
agencyshall be placed on the grievance form by the app0|nth‘|?%ltI

authority of the agency or designee and delivered to the griev ingthe grievance procedure, includidgring informal resoks

A - ; efforts.
and representative within 21 calendar days from receipt of the %Y Th | d tati i tat |
grievanceto the third step under this paragraph. (2) The employee and representative, if a state employee,

. . . ) shallbeallowed a reasonable period of time during normal work
_(3) If thelast day on which a grievance is to be filed or a-deqhq s without loss of payto investigate, prepare and present the
sionis be grieved or served is a Saturdayndayor legal holiday yrjevanceupon reasonable notice, as determined by the employer
or the day specified in 230.35 (4) (a) 10.Stats., the grievance

i i : (3) If the employer consolidategievances, those individual
may be filed or the decision may be grieved or served on the nEj)tgltevantsandtheir representatives, if state employees, shall be

daywhich is not a Saturdagsundayor legal holidayor the day allowed a reasonable period of time during normal wodkrs,

specified |n_5230.35 @ @ 19-_5“’“?- . . . without loss of payto investigate, prepare and present the griev
(4) A grievance or a decision is timely if received by th@nceupon reasonable notice, as determined by the employer

employerduring normal business hours or postmarked 2190 (4) Any expense incurred by the grievant or representative in

midnight on the due date. - investigating, preparingor presenting a grievance shall be the
(5) Theemployer and grievant may mutually agresviiting  responsibilityof the grievant or representative.

to waive the time limits at any step under s{#). History: Cr. Registey February1984, No. 338eff. 3-1-84.
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43 OFFICEOF SATE EMPLOYMENT RELATIONS ER 46.13

ER 46.10 Retaliation prohibited. ~No employermay 1988, No. 389eff. 6-1-88.
retaliateagainst a grievant, representative, or witness who partici
patesor is scheduled to participate in proceedings, for using th
grievanceprocedure. This section may be enforced by order of tﬁﬁ
directorunder s230.04 (3) Stats.

History: Cr. Registey February1984, No. 338eff. 3-1-84.

ER 46.12 Notification of employees. The employer
allprovide written notice to employeesthin the agency of the
eXxistenceand content of the grievance procedure and any changes
thereto.

History: Cr. Register February1984, No. 338eff. 3-1-84.

ER 46.11 Retroactivity. No employer may grant any ER 46.13 Informal discussions.  Nothing in this chapter
relief retroactive to more than 30 calendar days prior tdilihg  precludesan employee from informally discussing withe

of the grievance at the first step undeER. 46.06 (2) (a) employerany matter of concern, whether grievable or not.
History: Cr. Register February1984, No. 338ef. 3-1-84; amRegister May, History: Cr. Register February1984, No. 338eff. 3-1-84.
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